was   approximately  4   to   5   feet   above   the   floor  near  a  walkway  and   that   when
the  belt  was   observed   it   was moving,  but   there  was   no material   being
carried  on   it   (Tr.   89-90).     The   inspector  stated   that  he  knew  the  plant   was
in   the  process   of being  "started-up"   after  repairs had  been made,   but   that
in his  opinion   the  guard   should   have  been on   this   pulley   to   protect   anyone
coming   into   the area  and   contacting   the   pulley.

The   respondent's   safety coordinator  testified   that   the  guard  was   off
this   pulley  and  standing   against   the  wall  while  the newly  replaced  bearing
was  being   tested,     The   standard   provides  that guards   shall  be   in  place
except  during   testing.     The   inspector  confirmed   that  he  had  been  told   Chat
the  guard  had   been   removed   to  replace   a bearing by  the maintenance
superintendent   and   that   this   was   part   of   the   start   up  of   the   plant   (Tr.
131-132).

I believe   the  evidence here   supports  the respondent's  contention  that
the  guard was   removed   for   testing   the  new bearing,   and   falls  within  the
exception  in  the standard   that  guards  shall be   in place  on moving machinery
except   when  testing.     The   preponderance   of  the  evidence   shows   that   the
plant   had  been  down   for  repairs   and   was   being put  back  into operation when
the   inspection  was   conducted.     For   the   reasons   stated   above,   I vacate   this
citation.

Citation   351407

This   citation  involved   an  alleged  violation  of 30 C.F.R.S   55.14-1.
The   inspector   testified  he   issued   the  citation because  the   pinch  point   on
the  head   pulley   for   the   calcinator mill   feed   conveyor  belt   was  not   fully
guarded.     The   pulley  was   guarded   by   a 6   inch   piece  of metal  with
approximately  an 18   inch   gap  exposing a   switch gear  assembly.     The
inspector   stated   that   there   were   steps   near  this   location where  a  person
going  by  could   trip   and   fall,   putting his  ami  in   the   pinch   point   of  the
pulley.     The  guarding  of   the   pulley   in   this   location was   similar  to   the
pulley  in  Citation   no.   350135  and   respondent   argued   that   the  guard   utilized
in   this   location was   adequate.

I   find   the   evidence   supports   the  inspector's   position  that   additional
guarding  was   needed   at   this   conveyor   as   it   was  near  a  walkway with  steps
near  the   pulley,     A  possibility   of  a   fall  created   a  condition   that
warranted   a   further   guarding   of   the  area  where  a  person's   arms  or clothing
might   come   in   contact   with   the  belt.     There was   little  negligence  here   as
the   pulley  was   guarded   to   some  extent   and   the   respondent   apparently  thought
this   was   adequate.     However,   the   inspector's  observations   and  views   in  this
case   persuade   this  writer   that   the   pulley  was   not   fully guarded   and   the
citation   is   affirmed.   that   a
